


  

  
  

        
  

   

 

            
             

      

 

            
  

          

                  
               

 



	

	 	 	 	 	 	 	
 
	
	
Via Electronic Filing 
 
March 18, 2020 
 
Scott C. Thompson, Acting Regional Director 
National Labor Relations Board, Region 10 
Harris Tower 
233 Peachtree Street N.E., Suite 1000 
Atlanta, GA 30303-1531 
 

Re: Mission Hospital 
Cases 10-RC-257615 
Opposition to Employer’s Second Motion to Postpone  

 
Dear Mr. Thompson: 
 

Please accept this letter as the National Nurses Organizing Committee-North Carolina’s 
(“NNOC” or the “Union”) Opposition to Employer Mission Hospital’s (“Employer”) Second 
Motion to Postpone Deadline for its Statement of Position in the above matter. 

The Employer’s Motion to Postpone is without merit.  The Acting Regional Director only 
postponed the date of the hearing.  The Board Agent is continuing to work with the parties on 
this matter.  

The Union is still unaware of any issue that is to be litigated.  It is likely that the Parties 
will be able to resolve this matter without hearing; however, that can only be done if the 
Employer states its position.  

In its second Motion to Postpone, the Employer has failed to state “extraordinary 
circumstances” justifying an indefinite postponement of its deadline to submit its Statement of 
Position.  Reg. 102.63(b)(1).  Nor did it state “special circumstances.”  Id.  

As the NLRB’s press release stated when announcing Agency-wide Telework, “The 
Agency will continue operations and enforcing the National Labor Relations Act . . . 
.”  https://www.nlrb.gov/news-outreach/news-story/nlrb-announces-agency-wide-telework-until-
april-1.  

Mission Hospital’s nurses are continuing to work during this COVID19 crisis, and they 
deserve to have the NLRB enforce their workplace rights.  
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Thank you very much for your courtesies in this matter. 

 
Respectfully submitted, 
  
NNOC/NNU 
LEGAL DEPARTMENT 
 
 
Anthony J. Tucci 
Legal Counsel 
 

cc: Paul R. Beshears,  Counsel for Employer 
 Corey Franklin,  Counsel for Employer 
 
 





	

	 	 	 	 	 	 	
 
	
	
Via Electronic Filing 
 
March 18, 2020 
 
Scott C. Thompson, Acting Regional Director 
National Labor Relations Board, Region 10 
Harris Tower 
233 Peachtree Street N.E., Suite 1000 
Atlanta, GA 30303-1531 
 

Re: Mission Hospital 
Cases 10-RC-257615 
Opposition to Employer’s Second Motion to Postpone – Response to 
Beshears’s March 18, 2020 Letter 

 
Dear Mr. Thompson: 

I am writing to respond to Mr. Beshears’s letter he filed earlier this evening in the above 
matter. 

The Employer has still failed to state extraordinary circumstances for why it should 
receive a second postponement of the deadline to submit its Statement of Position.  Rather, it 
merely states that the “extraordinary circumstances” are “self evident.”  While Employer’s 
counsel uses the cover of the COVID-19 crisis to deny nurses their section 7 rights, management 
continues to use its personnel and resources to bust the Union.  The Employer is still requiring 
nurses to attend captive-audience meetings around the clock during this crisis.  Individual 
managers are continuing to meet with nurses one-on-one to pressure nurses to vote against the 
Union.  If the Employer can continue its anti-union campaign during the COVID-19 crisis, it can 
fulfill its obligations to file a timely Statement of Position.  As such, the Employer has failed to 
state “extraordinary circumstances” to justify another postponement and is disingenuously using 
COVID-19 to bust the Union.  

Mr. Beshears’s letter did not raise any issues that would require litigation.  Through the 
Board Agent, I learned that the Employer may contend that the unit included other facilities than 
that for what the Union had originally petitioned.  Mr. Beshears accurately quotes my inquiry to 
him.  To complete the e-mail exchange, Mr. Beshears responded, “I will be happy to discuss, but 
I’m not sure what was being referred to as the fifth group.” 

 The Union certainly understands that there may be disagreements about the scope of the 
unit that could require a Representation Hearing.  However, we still do not know of any issue 
that cannot be resolved and would require a hearing.  The Employer’s Statement of Position is 
necessary to make this determination.   
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For the foregoing reasons, and the reasons stated in the Union’s letter earlier today, the 
Region should deny the Employer’s Second Motion to Postpone and maintain the due date of 
noon eastern, Thursday, March 19. 

Thank you very much for your courtesies in this matter. 
 

Respectfully submitted, 
  
NNOC/NNU 
LEGAL DEPARTMENT 
 
 
Anthony J. Tucci 
Legal Counsel 
 

cc: Paul R. Beshears,  Counsel for Employer 
 Corey Franklin,  Counsel for Employer 
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PROOF OF SERVICE 
 

The undersigned hereby declares under penalty of perjury that I am a citizen of the 

United States, over the age of eighteen years, not a party to the within action and that my 

business address is 155 Grand Ave., Oakland, California 94612. 

 On the date below, I served the following document:   
Opposition to Employer’s Second Motion to Postpone – Response to Beshears’s March 

18, 2020 Letter 
 
via Electronic Mail as follows: 
 
Paul Beshears 
E-Mail: pbeshears@fordharrison.com 
 
Corey Franklin 
E-Mail: cfranklin@fordharrison.com; @fordharrison.com 
 
Counsel for Employer 
 
 

 I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.   
 

 Executed on March 18, 2020, at Oakland, California. 
 
 

 
      Anthony J. Tucci 

(b) (6), (b) (7)(C)



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 10, SUBREGION 11 

Mission Hospital, 

Employer, 

and  Case No. 10-RC-257615 

National Nurses Organizing Committee –  
North Carolina / National Nurses United 

Petitioner. 
_______________________________ / 

EMPLOYER’S MOTION TO POSTPONE THE DEADLINE FOR 
SUBMITTING ITS STATEMENT OF POSITION FORM 

Mission Health (the “Employer”) requests a postponement of the deadline to file its 

statement of position form.  In support of this motion, Employer shows as follows. 

The hearing in this matter was originally scheduled to begin on Tuesday, March 17, 2020, 

and the Employer’s statement of position form was originally due by noon on Monday, March 16, 

2020.  On March 12, 2020, the Employer filed a motion to postpone both of these deadlines, and 

on March 13, 2020, the Acting Regional Director rescheduled the representation hearing to March 

24, 2020 and the deadline for submission of the Employer’s statement of position form to noon on 

Thursday, March 19, 2020.  On March 17, 2020, the Acting Regional Director issued an Order 

postponing the hearing in this matter.  The Order did not reschedule the hearing to a specific date 

and stated “The hearing may be rescheduled to a later date.”  As the hearing in this matter will not 

be held until some yet to be determined date, the Employer requests the deadline for submission 

of its statement of position form be postponed and be rescheduled once the hearing has been 

rescheduled to a specific date. 
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Submitted this 18th day of March, 2020. 

PAUL R. BESHEARS

FORD & HARRISON LLP 
271 17th St. N.W., Suite 1900 
Atlanta, GA 30363 
Telephone: 404-888-3800 
Facsimile: 404-888-3863 

ATTORNEY FOR THE EMPLOYER



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the foregoing was served electronically upon the following 

named individual on this 18th day of March, 2020. 

Anthony J. Tucci 
atucci@calnurses.org

______________________________ 
Paul R. Beshears 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 10, SUBREGION 11 
MISSION HOSPITAL 

Employer 
  

and Case 10-RC-257615 
NATIONAL NURSES ORGANIZING 
COMMITTEE-NORTH CAROLINA / NATIONAL 
NURSES UNITED 

Petitioner 
 

SECOND ORDER RESCHEDULING HEARING  

Given the current situation, the Acting Regional Director postponed the hearing.  The 
hearing in the above-entitled matter is rescheduled to Monday, April 6, 2020 at a location to be 
determined (TBD).  On April 1, 2020, the hearing may be rescheduled to a later date.  The 
Region will communicate with the parties. 

 
The Statement of Position in this matter must be filed with the Acting Regional Director 

and served on the parties listed on the petition by no later than noon Eastern time on Friday, 
April 3, 2020.  The Statement of Position may be e-Filed but, unlike other e-Filed documents, 
must be filed by noon Eastern time on the due date in order to be timely.  If an election 
agreement is signed by all parties and returned to the Regional Office before the due date of the 
Statement of Position, the Statement of Position is not required to be filed.   

Dated:  March 23, 2020 

 
SCOTT C. THOMPSON 
ACTING REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 10 
233 Peachtree St NE 
Harris Tower Ste 1000 
Atlanta, GA 30303-1504 

 
 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 10, SUBREGION 11 
MISSION HOSPITAL 

Employer 
  

and Case 10-RC-257615 
NATIONAL NURSES ORGANIZING 
COMMITTEE-NORTH CAROLINA / NATIONAL 
NURSES UNITED 

Petitioner 
 
 
AFFIDAVIT OF SERVICE OF: Order Rescheduling Hearing, dated March 23, 2020. 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on March 23, 2020, I served the above-entitled document(s) by electronic mail upon the 
following persons, addressed to them at the following addresses: 

Chad Patrick, CEO 
509 Biltmore Ave 
Asheville, NC 28801 

 
 

Paul R. Beshears, Esq. 
FordHarrison LLP 
271 17th Street, NW, Suite 1900 
Atlanta, GA 30363-6202 

 
 

Patricia G Griffith, Attorney at Law 
Ford Harrison LLP 
271 17th St. NW, Suite 1900 
Atlanta, GA 30363 

 
 

Corey L. Franklin, Esq., Partner 
Ford & Harrison LLP 
7777 Bonhomme Ave., Suite 1800 
Saint Louis, MO 63105-1931 

 
 

Anthony J Tucci, Legal Counsel 
155 Grand Ave 
Oakland, CA 94612 

 
 

 
 

March 23, 2020 
 TABATHA THOMAS, 

Designated Agent of NLRB 
Date  Name 

 
  /s/ Tabatha Thomas 
  Signature 

 




